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Quezon City
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PEOPLEOF THE PHILIPPINES,
Plaintiff,

CRIM. CASES NOS. SB-13-
CRM-812; 0824; 0825;
0827, 0828; 0832; 0856;
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Through Falsification of
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ANTONIO P. BELICENA,ET. AL.
Accused/s.

Present:

Quiroz, J., _
Cruz, J.
Jacinto, J. _

Promulgatedon:
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RESOLUTION

Jacinto, J.

This resolves the following:

1. Accused Tiu Tua Sun, Peter So Kim Suy, Teresita S. Tiu and
Valentino Depano' s Urgent Motion for Judicial Determination of
Probable Cause and to Dismiss the Case (Urgent Motion) dated 5
November 20131 and their Very Respectful Motion to Set the Urgent
Motion for Oral Arguments (Very Respectful Motion) dated 25 Marchj}M
2014;2 (VI ,

I See Main Record, pp. 89-100, Vol. 11.
2 See Main Record, pp. 240-243, Vol. Ill.
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2. Accused Sison G. Pua's Omnibus Motion dated 9 March 20173
- duly

adopted" by accused Tiu Tua Sun, Peter So Kim Suy, Teresita S. Tiu
and Valentino Depano; and

3. Accused Higinio Fabian's Motion to Dismiss dated 25 May 2017.5

The Omnibus Motion and Motion to Dismiss allege that accused-
movants' constitutional right to the speedy disposition of their cases was
violated as shown by the following timeline:

8 July 2004 Complaint was filed by the Special
Presidential Task Force 156 with the
Office of the Ombudsman COMB);

OMB issued an Order directing the
respondents to file their respective
counter-affidavits;

23 July 2004

04 September 2004 Accused Pua filed his Counter-
Affidavit;"

Accused Fabian filed his Counter-
Affidavit;

The Ombudsman approved the
Resolution finding probable cause
against herein accused for several
counts of Estafa through Falsification
of Public and Official Documents and
violation of Section 3 Ce) of Republic
Act No. 3019;

14 October 2004

6 March 2012

2 July 2012 Accused Fabian filed his Motion for
Reconsideration;

31 July 2012 Accused submitted a Supplemental
Motion for Reconsideration with
Prayer to Defer Filing of Information;

OMB denied the accused's Motion [Of;l(3 June 2013

J See Supplemental Records-A, pp. 2-14.
4 Per Order dated 5 March 2017, Supplemental Records-A, p. 15.
5 See Supplemental Records-B, pp. 2-7.
6 Note that the copy of accused Pua's Counter-Affidavit is not attached to the Records of this case.
However, the OMB admitted the receipt of the same in its Comment/Opposition to the accused's Omnibus
Motion.
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Reconsideration;

2 August 2013 OMB filed the Informations before the
Sandiganbayan.

Accused claim that it took the OMB nine (9) years after the complaint
was filed on 8 July 2004 to file the Informations with this Court on 2 August
2013. Such delay accordingly violates their right to the speedy disposition
of their cases.

In its Comment/Opposition," plaintiff insists that the preliminary
investigation before the OMB was concluded within a reasonable period
considering "the voluminous records and number of respondents involved."
Plaintiff adds that the "complaint and the respective counter-affidavits of the
respondents consist of annexes" and, "these documents and the
circumstances of the case considering that the complaint involves Tax Credit
Seam need a thorough evaluation and review before coming up with a fair
resolution. ,,8

Plaintiff further adds that the accused waived their right to the speedy
disposition of their cases by failing to assert such right when the case was
still with the OMB. Moreover, in the absence of proof that the delay was
deliberately employed in order to harass and violate their right to due
process and speedy disposition of cases, said delay should not at all operate
against the OMB.9

In his Reply dated 22 June 2017, accused Fabian points out that in at
least two cases.!" this Court considered a delay of more than three (3) years
as capricious and oppressive and, citing Coscolluela v. Sandiganbayan, 1 1

submits that it is not the duty of a respondent in a preliminary investigation
to follow-up the prosecution of his/her case.

J~:(
1111

,h\ On the other hand, accused Pua, et. al. assert that the right to speedy
,:'l~ disposition of cases may also be violated by other circumstances such as

lJ "when without cause or justifiable motive a long period of time is allowed tw

7 Dated 3 April 2017 in response to accused Sison Pua's Omnibus Motion and 16 June 2017 in response to
accused Higinio Fabian's Motion to Dismiss.
8 Paragraph 13, p. 3 of Plaintiffs Comment/Opposition.
9 Id., par. 25, p. 7.
10 People v. Devanadera (SB-16-CRM-1227) and People v. Delarmente et aI., (SB-17-CRM-0072-73).
11 G.R. No. 191411,5 July 2013. .~

I
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elapse without the party having tried his case.?'? Moreover, they posit that
the long delay should not only be valid on its face, but more importantly
should be supported by the facts involved in the case.!' They stress that the
OMB failed to provide justifiable reasons for the delay.

The following factors are to be considered and balanced in
determining whether one's right to speedy disposition of cases has been
violated: (1) the length of delay; (2) the reason for the delay; (3) the
assertion or failure to assert such right by the accused; and (4) the prejudice
caused by the delay."

Length o(delay:

Nine (9) years to conclude the preliminary investigation is
unreasonably long by any standard considering that the determination of
probable cause "merely entails weighing of facts and circumstances, relying
on the calculus of common sense, without resorting to the calibrations of
technical rules of evidencc.t"? Thus, there is no doubt that the preliminary
investigation before the OMB can only be characterized as having been
attended by inordinate delay.

Reason {or the delay:

The Court is not convinced by plaintiffs justifications. While there
were indeed 117 respondents in the complaint filed before the OMB, only 38
filed their counter-affidavits.!" Based on the records, the last counter-
affidavits were filed in February 2005. Yet, the OMB Resolution was only
issued some seven (7) years later, or on 6 March 2012.

!
t

The C0U11is also unmoved by plaintiffs claim that the subject matter
of the complaint - the Tax Credit Seam, justifies the 9-year delay. The
Court takes judicial notice that the Tax Credit Seam has been the subject of
several cases before the OMB and this Court. Although the cases involve
different private corporations and individuals, the public officials and the
scheme involving the issuance and transfer of Tax Credit Certificates desPi~'

,. .
f .

12 Torres v, Sandiganbayan, G.R. Nos. 221562-69, October 5, 2016.
13 Id.
14 Coscolluela, G.R. No. 191411.
15 Trinidad v, Office ofthe Ombudsman, G.R. No. 166038,4 December 2007.
160MB Resolution, p. 34, Records, Vol. 11,p. 38.
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the alleged irregularities in the supporting documents remain essentially the
same. In other words, the case under preliminary investigation did not
involve a novel issue and plaintiff may no longer cite the "complexity"
thereof to justify the nine years it took for its resolution.

As to plaintiffs reference to the levels of review, suffice it to state
that the Supreme Court's pronouncement in Coscolluela'? is instructive on
this matter, to wit:

Its dutiful performance should not only be gauged by the quality of the
assessment but also by the reasonable promptness of its dispensation.
Thus, barring any extraordinary complication, such as the degree of
difficulty of the questions involved in the case or any event external
thereto that effectively stymied its normal work activity - any of which
have not been adequately proven by the prosecution in the case at bar -
there appears to be no justifiable basis as to why the Office of the
Ombudsman could not have earlier resolved the preliminary investigation
proceedings against the [accused].

Failure to assert right:

The Court further finds no merit in plaintiff s posturing that accused
waived their right to speedy disposition of their cases when they failed to
invoke it at the preliminary investigation stage. As held in Coscolluela and
reiterated in later cases, it is not the duty of the respondents in a preliminary
investigation to follow it up to hasten the proceedings. Accused's failure to
move for the early resolution of the preliminary investigation of their cases
before the OMB may not be construed as a waiver of their right to the
speedy disposition of their cases. After all, the speedy disposition of a case
is a constitutional duty imposed on the concerned government agencies,
which mandate should be observed regardless of respondent's failure to
invoke such right.

Prejudice caused bv the de/ay:

Finally, plaintiff claims that accused have not suffered any prejudice
since "[they are] currently free on bail and [are] relatively at liberty to move
and do as [they Will].,,18However, as held in Corpuz v. Sandiganbayan.l" If
17 Coscolluela v. Sandiganbayan, supra at note 4.
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Prejudice should be assessed in the light of the interest of the defendant
that the speedy trial was designed to protect, namely: to prevent
oppressive pre-trial incarceration; to minimize anxiety and concerns of the
accused to trial; and to limit the possibility that his defense will be
impaired. Of these, the most serious is the last, because the inability of a
defendant adequately to prepare his case skews the fairness of the entire
system. There is also prejudice if the defense witness are unable to recall
accurately the events of the distant past.

The delay in the proceedings against herein accused already impairs
their ability to accurately recall the events subject of the present cases. They
have already been vexed by the prospect of having to face a full-blown trial
for incidents that occurred over a decade ago.

All told, taking into account the various factors that need to be
considered and balanced in the determination of the issue of inordinate
delay, the Court is convinced that the right of herein accused to the speedy
disposition of their cases has been violated and that the cases against them
should be dismissed. As held in Allado v. Dioknor"

The purpose of the Bill of Rights is to protect the people against
arbitrary and discriminatory use of political power. This bundle of rights
guarantees the preservation of our natural rights which include personal
liberty and security against invasion by the government or any of its
branches or instrumentalities. Certainly, in the hierarchy of rights, the Bill
of Rights takes precedence over the right of the State to prosecute,
and when weighed against each other, the scales of justice tilt towards
the former. Thus, relief may be availed of to stop the purported
enforcement of criminal law where it is necessary to provide for an orderly
administration of justice, to prevent the use of the strong arm of the law in
an oppressive and vindictive manner, and to afford adequate protection to
constitutional rights. (Emphasis supplied).

By reason of the foregoing discussions, the issues in accused-movants
Tiu Tua Sun, Peter So Kim Suy, Teresita S. Tiu and Valentino Depano's
Urgent Motion and Very Respectful Motion have become moot.

WHEREFORE, premises considered, accused HIGINIO FABIAN's
Motion to Dismiss and accused SISON G. PUA, TIU TUA SUN, PETER
SO KIM SUY, TERESITA S. TIU and VALENTINO DEPANO's Omnibus;!

j

18 See Comment/Opposition, par. 24, p. 7.
19484 SCRA 899 (2004).
20232 SCRA 192
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Motion are hereby GRANTED. Criminal Cases Nos. SB-13-CRM-0812;
0824; 0825; 0827, 0828; 0832; 0856; 0868; 0869; 0871; 0872 and 0876
are hereby DISMISSED without prejudice to any civil action which the
Department of Finance may file against them. The Hold Departure Order
issued against the said accused is hereby LIFTED and SET ASIDE.

SO ORDERED.
(

BAYANj~CINTO
Ass;It;:fe JJ~;tice

WE CONCUR:
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-"ALEX E. QlJIROZ

Chairperson
Associate Justice


